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DETAILED ACTION 

1 . The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Information Disclosure Statement 

2. It is noted that the references that were lined through on the Information Disclosure 
Statement (IDS) filed February 27, 2005 as not having been considered were lined through 
because those references were already of record from the IDS filed September 17, 2004. 
Specifically, U.S. Pat. No. 's 6,443,676, 5,265,657, 5,139,065, 5,062,460, and German Patent 
No.'s DE 4422247 and DE 1427027 were already of record. 

Drawings 

3. The amendment filed February 27, 2006 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: The proposed Figures 3D through 31 are not 
approved because, even though the original specification does teach that the shaft can have a 
cross-sectional shape of a "triangle, a pentagon, a hexagon, a diamond, a rhombus, an 
octagon. . (at least paragraph 005 1), the specification does not provide for the level of detail 
shown in the new Figures 3D through 31. For example, the specification does not teach whether 
the triangle is a right triangle, an isosceles triangle, a scalene triangle, an equilateral triangle, etc., 
and specifically does not teach that the triangle is a triangle having the shape shown in Figure 
3D, nor that the triangular cross section is configured or located as shown in Figure 3D such that 
it is intersected by the thumbscrew 22 at the locations of the triangle that are shown in Figure 
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3D. With regard to the other shapes claimed, similarly, the specification as originally filed does 
not teach any details of the polygonal shape beyond the "pentagon, hexagon, diamond, rhombus, 
or octagon" description, and thus doesn't teach, with respect to the pentagon, hexagon, diamond, 
or octagon, whether the sides are of the same length or not, nor does the specification teach how 
these shapes are positioned or configured with respect to the device such that it is known where 
they are intersected by the thumbscrew 22. Furthermore, the specification does not appear to 
teach that the cross-section of each of these shaft shapes is a hollow cross section as is shown in 
new Figures 3D through 31. 

Applicant is required to cancel the new matter in the reply to this Office Action. 
4. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the shaft having a cross-sectional 
shape that is selected from a "triangle, a pentagon, a hexagon, a diamond, a rhombus, and an 
octagon" of claim 8 must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1. 121(d) are required in reply to 
the Office action, to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
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renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1. 121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Specification 

5. The amendment filed February 27, 2006 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: the addition to paragraph 0051 that refers to 
the new figures 3D-3I, which, as described above, contain new matter; the new paragraphs 
0019A through 0019F, which refer to the new figures 3D-3I, which, as described above, contain 
new matter. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

7. Claims 1-4 and 6-35 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
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relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

In claim 1, the limitation of the body comprising a handle "having a size sufficient to 
accommodate an entire palm of a power tool user", in claim 15, the limitation re the gripping 
surface of a handle portion "having a size sufficient to accommodate the entire palm of a power 
tool user", and in claim 25, the limitation re the gripping surface of a. handle portion being 
"configured to accommodate the entire palm of a power tool user" are all limitations that do not 
appear to be supported by the specification as originally filed. 

Examiner notes that paragraph 0044 of the specification teaches that "[T]he handle 
portion 12 is configured such that the palm of an operator is positioned adjacent to the second 
surface 32 and the fingers of the operator are positioned adjacent to the first surface 30". 
However, this is not a teaching that the "entire" palm is accommodated by the gripping surface. 
Additionally, there appears to be no teaching in the specification as originally filed regarding the 
specific size of the gripping surface or the handle, nor any teaching related to what size "palm" is 
intended to be accommodated. Note that human palm sizes vary widely depending on the size 
and/or age of the individual in question. For example, a palm of a 10-year old child is likely to 
be significantly smaller than that of, say, an adult professional basketball player who has hands 
large enough to palm a basketball. 

8. Claims 1-4 and 6-35 are rejected under 35 U.S. C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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It is unclear as set forth in claims 1,15, and 25 what size or range of sizes qualifies as 
being of a size that is "configured to accommodate the entire palm of a power tool user". As 
noted above, there appears to be no teaching in the specification as originally filed regarding the 
specific size of the gripping surface or the handle, nor any teaching related to what size "palm" is 
intended to be accommodated. Note that human palm sizes vary widely depending on the size 
and/or age of the individual in question. For example, a palm of a 10-year old child is likely to 
be significantly smaller than that of, say, an adult professional basketball player who has hands 
large enough to palm a basketball. 

. In claim 16, as currently set forth, it is unclear if the claimed "third" mode of operation 
wherein the first attachment is attached to the housing is intended to be different than the claimed 
"first" mode of operation in which the first attachment is attached to the housing. If they are 
intended to be the same mode, Examiner suggests changing "a third mode of operation" in claim 
16, line 5 to --the first mode of operation-, and then changing "a fourth mode of operation" in 
claim 16, line 6 to --a third mode of operation-. 

Claim Rejections - 35 USC § 102/103 
9. Claims 1-4, 6, and 13, as best understood, are rejected under 35 U.S.C. 102(b) as being 
anticipated by, or in the alternative, are rejected under 35 USC 103 as being obvious over, U.S. 
Pat. No. 4,050,003 to Owings et al. 

Owings teaches an attachment device including a "body" having a "handle" portion 
(labeled in the reproduction of Figure 9 below), which attachment is selectively attachable to a 
rotary cutting tool (for example, see Figures 9 and 13). Note specifically that the handle in 
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Figure 9 has at least a portion extending generally perpendicularly to a central longitudinal axis 
of the rotary cutting tool (see Figure 9). 




Re the handle being of a "size sufficient to accommodate an entire palm of a power tool 
user", as best understood, it is noted that the upper surface (as viewed in Figure 9) of the 
"handle" portion would appear to be large enough to support the entire palm of a user of the 
power tool (see Figure 9). 

Re the "base" limitation of claim 1, as broadly claimed, note that the tool head 100 is a 
"base" coupled to the "body", and is "selectively adjustable" between extended and retracted 
positions relative to the "body" (wherein the "extended" position of such is shown in Figure 4 
and the "retracted" position in Figure 3, for example). Additionally, broadly speaking, the 
"base" 100 can be considered to "adjust" the depth of cut between there being a depth of cut 
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(when the "base" 100 is attached to the "body" to enable the cutting bit to cut a workpiece with a 
depth of cut) and there not being a depth of cut (i.e., a depth of cut of zero, when "base" 100 is 
not attached to the "body"). It is noted that claim 1 does not set forth that the selective 
adjustment between extended and retracted positions is how the depth of cut is adjusted. 

Re claim 2, also note that the "body" (the left portion of element 12 can be so considered, 
as viewed in Figure 2) is integral with the handle (see Figure 9 above), and includes members 52 
and 54 for coupling the handle to the tool (see Figures 2-4, for example). 

Re claim 3, as broadly claimed, note that the element 12 itself can (emphasis added) be 
rotated (for example, manually about an axis such as the horizontal axis as viewed in Figure 2), 
and thus either of "members" 28 or 52 are thus "rotatable" (as broadly claimed) in that they are 
"able" to be rotated. Additionally, note that "member" 28 is inserted into an aperture provided in 
the tool (see Figures 3 and 9), and that "member" 52 is inserted into an aperture in member 44 
(Figures 3, 4). 

Re claim 4, note that "member" 54 is annular and is considered a "collar" that "closes 
around" portion 46 of the tool (Figures 3-4). 

Re claim 6, note that 46 is a shaft which is "coupled" to the above-described "base" 100, 
and which is configured for sliding movement within 54, which can be considered "at least a 
portion of the body" as claimed (Figures 3-4). 

Re claim 13, it is noted that the handle, at least when detached from the tool head, "may" 
be positioned in an infinite number of positions relative to the tool head, including positions in 
which the handle can be considered perpendicular to and parallel to the central longitudinal axis 
of the cutting tool of Figure 9, for example. 
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In the alternative, Owings does not explicitly teach that the handle has "a size sufficient 
to accommodate an entire palm of a power tool user", and is silent with respect to any particular 
dimension or dimensions of the tool and/or of the handle. 

However, it would have been an obvious matter of design choice to have made the device 
as a whole taught by Owings of whatever size was desired or expedient to an end user, and in 
particular to have scaled the size of the entire device such that the handle has "a size sufficient to 
accommodate an entire palm of a power tool user" as claimed in claim 1, since such a 
modification would have involved a mere change in the size of a component. A change in size is 
generally recognized as being within the level of ordinary skill in the art. In re Rose, 105 USPQ 
237 (CCPA 1955). Note especially that since the element 12 is called a "power handle" by 
"Owings", it would appear that the device is likely already (prior to any such modification) at 
least close to the size claimed (wherein the handle has a "size sufficient to accommodate an 
entire palm of a power tool user"), and that such a slight change in the size of Owings' device . 
would not appear to adversely affect the function of Owings' invention. 
10. Claims 1-3, 13-15, 17-20, 22-30, 32-34, as best understood, are rejected under 35 
U.S.C. 102(b) as being anticipated by, or, in the alternative, are rejected under 35 USC 103 as 
being obvious over, U.S. Pat. No. 5,813,805 to Kopras. 

Kopras teaches a handle 14 attachment that is selectively attachable to a housing 12 of a 
rotary cutting tool (see Figure 1). Note that the handle 14 is substantially perpendicular to the 
central longitudinal axis (such central longitudinal axis extending generally horizontally as 
viewed in Figure 1) of the tool when attached thereto, as viewed, for example, from either of the 
left or right ends (left or right are as viewed in Figure 1). 
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Re claim 2, note that the handle is attached to the tool via "members" 72, 74 that extend 
through apertures of a portion of the handle that can be considered the "body" as broadly claimed 
(see Figure 2, for example). 

Re claim 3, note that "members" 72, 74 are inserted into apertures 64, 66 of the tool 
(Figure 2). 

Re claim 1, "base" 46 is adjustable between "extended" and "retracted" positions relative 
to the aforedescribed "body" (see Figure 2 and col. 4, line 42 through col. 5, line 45, for 
example) in order to adjust the depth of cut of the tool bit 32 (see Figure 1 and col. 4, lines 42- 
49, for example). 

Re claim 1, it is noted that the handle 14 would appear to be able to "accommodate an 
entire palm of a power tool user" along at least the top surface thereof as viewed in Figure 1. 

Additionally, re independent claim 15, note that any of the surfaces of the handle 14 that 
are exposed when the handle 14 is attached to the housing 12 are available to be gripped by a 
user, and thus, as broadly claimed, are considered to be "gripping surfaces". For example, the 
end surfaces of the handle 14 (when viewed from either of the right or left end surfaces as 
viewed in Figure 1) can be considered to be such "gripping surfaces", noting that the handle 
could be gripped by pressing a palm to either (preferably even both of them at the same time) of 
those two surfaces and folding the fingers around the handle (i.e., for the left end, bring the hand 
down on the tool with the palm facing to the right such that the palm abuts the left end surface of 
the handle, then curve or fold the fingers at an approximate 90 degree angle such that they 
contact the back surface of the handle 14). Thus, the handle includes "gripping surfaces" that are 
"substantially perpendicular" (i.e., more perpendicular than not) to the central longitudinal axis 
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of the rotary cutting tool when the handle is attached to the tool (see Figure 1, for example). 
Furthermore, it would appear, as best understood, that such right and left end surfaces of the 
handle 14 could be considered to have a "size sufficient to accommodate the entire palm of a 
power tool user" as set forth in claim 15, or the similar limitation in claim 25. 

Re claim 13, it is noted that the handle is detachable. Thus, it is able, at least when 
detached, to be positioned in an infinite number of positions, including positions in which the 
handle is "substantially perpendicular" or "substantially parallel" to the central longitudinal axis 
of the tool. 

Re claim 14, note that the handle has locations for storing tools or tool bits 32 as well as 
tool 40 (see Figures 3-4 and col. 7, line 23 through col 8, line 10, for example). 

Re claims 15 and 25, it is noted that Kopras explicitly teaches that the tool can be 
operated with or without the handle attached thereto (col. 2, lines 10-18, for example). 

Re claim 18, it is noted that the members 72, 74 are rotatable and are configured for 
insertion into apertures 64, 66 of the housing 12 of the tool, and additionally, it is noted that the 
ends of the handle 14 form "collars" that close around portions 60, 62 of the housing of the 
rotary cutting tool (Figures 2, 1, and 4). 

Re claim 20, note that the "base" 46 is coupled to a "body" 52 via a "shaft" 54/56. 

Re claim 22, as broadly claimed, by virtue of its non-circular cross section, the "shaft" 
54/56 is considered to be "configured to resist twisting of the body when the attachment is 
coupled to the rotary cutting tool" (see Figure 2). 
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Re claim 29, note that the "base" 46 "may be" selectively positioned in one of multiple 
positions between the extended and retracted position by loosening locking knob and sliding the 
base 46 to another position (Figure 1, col. 4, lie 42 through col. 5, line 45, for example). 

In the alternative, re the size of the handle (cl. 1) and/or perpendicular gripping surface 
(cl. 15, 25) thereof, while it appears that such is of a size "sufficient to accommodate the entire 
palm of a power tool user" as set forth in the claims as described previously, Kopras does not 
explicitly teach that the handle and/or perpendicular gripping surface thereof are of a "size 
sufficient to accommodate the entire palm of a power tool user", and Kopras is silent with 
respect to any particular dimension or dimensions of the tool in general and/or of the handle. 

However, it would have been an obvious matter of design choice to have made the device 
as a whole taught by Kopras of whatever size was desired or expedient to an end user, and in 
particular to have scaled the size of the entire device such that the handle has "a size sufficient to 
accommodate an entire palm of a power tool user" as claimed in claim 1 or such that the 
aforedescribed perpendicular gripping surface has a "size sufficient to accommodate the entire 
palm of a power tool user" as set forth in claims 15 and 25, since such a modification would have 
involved a mere change in the size of a component. A change in size is generally recognized as 
being within the level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 
Note especially that since the element 14 is called a "handle" by "Kopras", and the tool as a 
whole is described as a "hand-held tool", it would appear that the device is likely already (prior 
to any such modification) at least close to the size claimed (wherein the handle and/or gripping 
surface has a "size sufficient to accommodate an entire palm of a power tool user"), and that 



Application/Control Number: 10/753,094 Page 13 

Art Unit: 3722 

such a slight change in the size of Kopras' device would not appear to adversely affect the 
function of Kopras' invention. 

1 1 . Claims 1-2, 4, 6, 9, 13, 15, 17, 19-20, 25-26, and 28-30, as best understood, are rejected 
under 35 U.S.C. 102(b) as being anticipated by, or in the alternative, are rejected under 35 USC 
103 as being obvious over U.S. Pat. No. 4,572,715 to Wolff. 

Wolff teaches an attachment 1 to a rotary cutting tool such as a drilling or milling 
machine (see abstract for example), which attachment includes handles 12 (see Figure 1). The 
rotary cutting tool is clamped between the arms or forks of a split ring 5 (see Figure 1 and col. 4, 
lines 58-61, for example). Thus, the tool axis is vertical as viewed in Figure 1, and the handles 
12 extend perpendicular to the vertical as viewed in Figure 1 . 

Re claim 2, as broadly claimed, the handles 12 are considered to be "integral" with the 
"body" 7 in that they form a unit therewith and are movable therewith. Note that the "body" 7 is 
connected to the "member" 5 for coupling the attachment to the tool (Figure 1). 

Re claim 4, note that split ring 5 is a "collar". 

Re claims 1 and 6, base 2 is "selectively adjustable" between extended and retracted 
positions relative to the "body" 7 as shafts 3 slide therewithin (see Figure 1 and col. 4, line 51 
through col. 5, line 12). 

Re claim 1, note that at least the flat (for example shown on the left side of the leftmost 
handle 12 in Figure 1) circular surface of the handles 12 appears to be large enough that it is of a 
"size sufficient to accommodate an entire palm of a power tool user" as set forth in claim 1. 
Note that claim 1 doesn't set forth any particular surface that is of that size, but only sets forth 
that the "handle" must be of such a size. 
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Re claim 9, guide stop 19 is considered to be an "edge guide" that is, as broadly claimed, 
"selectively coupled" to the base 2 in that the edge guide 19 can (emphasis added) be at least 
manually taken apart from the base 2, apparently by loosening fixing screws 21 and sliding rods 
18 from the channels 17 in the base 2 (see col. 5, lines 13-43 and especially lines 22-32, and also 
Figure 1). 

Re claim 13, at least when the attachment is detached from the tool, the attachment can 
be located in an infinite number of positions relative to the tool, which positions include those as 
claimed in claim 13. 

Re claims 15 and 25, it is noted that the handles 12 can be gripped along any exposed 
surface thereof, and that the handles 12 each include a horizontal cylindrical surface as well as a 
vertical flat surface that can be so gripped, and which are thus considered to be "gripping 
surfaces" that are perpendicular and parallel (respectively) to the vertical central longitudinal tool 
axis (Figure 1). Re the perpendicular horizontal cylindrical surface described, it would appear 
that if the palm was cupped, the entire palm could be wrapped around that surface, and thus it 
appears that the perpendicular gripping surface has a "size sufficient to accommodate the entire 
palm of a power tool user" as claimed. 

Also re claims 15 and 25, particularly noting that the device shown in Figure 1 is 
described by Wolff as being able to "interchangeably accommodate" powered hand drills or 
milling machines (see abstract, for example), and that the attachment device shown in Figure 1 
does not have any sort of power supply for the drilling or milling tool (i.e., the drilling or milling 
tools each have their own power supplying means), it would appear that the rotary drill or 
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milling tool has a "second mode of operation without an attachment coupled thereto when the 
first attachment is removed from the rotary cutting tool". 

Re claim 17, it is noted that the "collar" 5 includes at least two members in that it 
includes two forks (each of which can be considered a "member" as claimed). Also note that the 
fastening screw 6 can be considered a "member" as claimed in that it serves to selectively couple 
the attachment 1 to the tool (see Figure 1). 

Re claim 29, it is noted that the base is moved through an infinite number of positions 
between the extended and retracted positions as the "handles" 12 are used to raise the tool up and 
down along the shafts 3 (Figure 1). 

In the alternative, re the size of the handle (cl. 1) and/or perpendicular gripping surface 
(cl. 15, 25) thereof, while it appears that such is of a size "sufficient to accommodate the entire 
palm of a power tool user" as set forth in the claims as described previously, Wolff does not 
explicitly teach that the handle and/or perpendicular gripping surface thereof are of a "size 
sufficient to accommodate the entire palm of a power tool user", and Wolff is silent with respect 
to any particular dimension or dimensions of the tool in general and/or of the handle. 

However, it would have been an obvious matter of design choice to have made the device 
as a whole taught by Wolff of whatever size was desired or expedient to an end user, and in 
particular to have scaled the size of the entire device such that the handle has "a size sufficient to 
accommodate an entire palm of a power tool user" as claimed in claim 1 or such that the 
aforedescribed perpendicular gripping surface has a "size sufficient to accommodate the entire 
palm of a power tool user" as set forth in claims 15 and 25, since such a modification would have 
involved a mere change in the size of a component. A change in size is generally recognized as 
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being within the level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 
Note especially that since the elements 12 are called "hand levers" by Wolff, and at least the 
drilling tool that is to be supported by the attachment taught by Wolff is explicitly described as a 
"powered hand drill", it would appear that the device is likely already (prior to any such 
modification) at least close to the size claimed (wherein the handle and/or gripping surface has a 
"size sufficient to accommodate an entire palm of a power tool user"), and that such a slight 
change in the size of Wolff s device would not appear to adversely affect the function of Wolff s 
invention. 

12. Claims 1-4, 6, 9-15, 17-20, 22-23, 25-30, and 32-33, as best understood, are rejected 
under 35 U.S. C. 102(b) as being anticipated by, or under 35 USC 103 as being obvious over PCT 
WO 02/04182 ( c 182). 

Re claim 1, note that handle 224 is selectively coupled to rotary cutting tool 200 (Figure 
7) via a coupling arrangement located at 240 and including lever 241 and also via an attachment 
collar 238 (Figure 7, paragraph 0060, for example). 

Note that the handle 224 is substantially perpendicular to the central longitudinal axis 
(such central longitudinal axis extending generally vertically as viewed in Figure 7) of the tool 
when attached thereto, as viewed, for example, from either of the upper or lower ends (upper or 
lower are as viewed in Figure 7). 

Also, re claim 1, note that at least the vertical surfaces of the handle 224 appear to be of 
a "size sufficient to accommodate an entire palm of a power tool user" as claimed (see Figure 7). 

Additionally, re independent claim 15, note that any of the surfaces of the handle 224 that 
are exposed when the handle 224 is attached to the housing 214 are available to be gripped by a 
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user, and thus, as broadly claimed, are considered to be "gripping surfaces". For example, the 
upper horizontally-extending leg of the handle 224 could be gripped by a user, and thus the 
handle includes "gripping surfaces" that are "substantially perpendicular" (i.e., "more 
perpendicular than not" as defined by applicant's specification in paragraph 0046) to the central 
longitudinal axis of the rotary cutting tool when the handle is attached to the tool (see Figure 7, 
for example). Furthermore, when cupping the palm, it would appear that such an upper surface 
is of a "size sufficient to accommodate an entire palm of a power tool user" as set forth in claims 
15 and 25, as best understood. 

Re claims 2-3, the upper portion of the handle where the fastening device is located, for 
example, can be considered the "body", and the cam shaft of the lever 241 is the "rotatable 
member" received in an aperture of the tool (see Figures 7, 10, and paragraph 0060-0061). 

Re claim 4, see collar 238 in Figure 7 (also paragraph 0062). 

Re claims 1 and 6, note that depth guide 212 moves between a retracted and an extended 
position relative to the "body" via the shaft 252 sliding within a portion of the body (see Figures 
7-11 and paragraphs 0063-0064, for example). 

Re claim 9, see Figure 12, noting that edge guide 330 is coupled to the base. 

Re claims 10-1 1, see Figure 12, noting that the dust collector would serve to guide the 
tool if it were pressed against a guide edge. 

Re claim 12, see Figure 7, noting the dust collector 300 (see paragraph 0073). 

Re claim 13, it is noted that the handle is detachable. Thus, it is able, at least when 
detached, to be positioned in an infinite number of positions, including positions in which the 
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handle is "substantially perpendicular" or "substantially parallel" to the central longitudinal axis 
of the tool 

Re claim 14, note that storage compartment 44 holds a wrench tool (paragraph 0033, 
Figures 2-3). 

Re claims 15 and 25, see paragraphs 30-31, which explicitly teach that the rotary cutting 
tool can function either with or without the handle attachment coupled thereto. 

Re claim 22, note that the shaft 252 is considered, via its non-circular cross section, to 
"have a cross-sectional shape that is configured to resist twisting of the body when the 
attachment is coupled to the rotary cutting tool" (Figure 7, for example). 

In the alternative, re the size of the handle (cl 1) and/or perpendicular gripping surface 
(cl. 15, 25) thereof, while it appears that such is of a size "sufficient to accommodate the entire 
palm of a power tool user" as set forth in the claims as described previously, ' 182 does not 
explicitly teach that the handle and/or perpendicular gripping surface thereof are of a "size 
sufficient to accommodate the entire palm of a power tool user", and 6 182 is silent with respect 
to any particular dimension or dimensions of the tool in general and/or of the handle. 
However, it would have been an obvious matter of design choice to have made the device as a 
whole taught by ' 182 of whatever size was desired or expedient to an end user, and in particular 
to have scaled the size of the entire device such that the handle has "a size sufficient to 
accommodate an entire palm of a power tool user" as claimed in claim 1 or such that the 
aforedescribed perpendicular gripping surface has a "size sufficient to accommodate the entire 
palm of a power tool user" as set forth in claims 15 and 25, since such a modification would have 
involved a mere change in the size of a component. A change in size is generally recognized as 
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being within the level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 
Note especially that since the element 224 is called a "handle" by '182, and the rotary cutting 
tool is described as a "hand-held power tool" (see at least paragraph 0002) , it would appear that 
the device is likely already (prior to any such modification) at least close to the size claimed 
(wherein the handle and/or gripping surface has a "size sufficient to accommodate an entire palm 
of a power tool user"), and that such a slight change in the size of ' 182's device would not 
appear to adversely affect the function of '182's invention. 

Claim Rejections - 35 USC §103 
13. Claim 14, as best understood, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Pat No. 4,050,003 to Owings et al. as set forth above, and further in view of U.S. Pat. 
No. 5,813,805 to Kopras et al. 

Owings et al. teaches all aspects of the claimed invention as described above, but does 
not teach that the handle attachment includes a location for storage of tools or bits for use with 
the rotary cutting tool. 

Noting that wrench 40 is a tool and bit 32 is both a bit and a tool, it is noted that Kopras 
teaches a handle attachment that provides storage locations/compartments for storing both tool 
bits as well as other types of tools (see Figure 3, for example). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have provided storage compartments for storing tools, including tool 
bits as taught by Kopras to the detachable handle taught by Owings for the purpose of enabling 
such tools, including the bits, to be kept conveniently at hand, as explicitly taught by Kopras (see 
col. 7, line 66 through col. 8, line 10, for example). 
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14. Claims 16 and 35, as best understood, are rejected under 35 U.S. C. 103(a) as being 
unpatentable over Kopras c 805 as set forth above. 

Kopras teaches all aspects of the claimed invention as described above, but does not 
teach a "second attachment" as claimed. 

However, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have provided as many of the tools with detachable handles taught by 
Kopras as were desired or expedient to an end user, since it has been held that mere duplication 
of the essential working parts of a device involves only routine skill in the art. St. Regis Paper 
Co. v. Bemis Co., 193 USPQ 8. It is noted that the provision of multiple tools/housings with 
detachable handles results in a situation wherein a second attachment is provided, which 
attachment is able to be selectively attached to either the first or the second of the tools/housings, 
and wherein each handle includes gripping surfaces that are substantially parallel to the central 
longitudinal tool axis, as well as gripping surfaces that are substantially perpendicular to the 
longitudinal axis (as described in the above rejection based on Kopras). Thus, for example, the 
first handle can be considered to be the handle with the gripping surface substantially 
perpendicular to the axis, and the second handle can be considered to be the handle with the 
gripping surface substantially parallel to the axis (or vice versa since the handles include both 
parallel and perpendicular gripping surfaces). 

15. Claims 16 and 35, as best understood, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wolff '715 as set forth above. 

Wolff teaches all aspects of the claimed invention as described above, but does not teach 
a "second attachment" as claimed. 
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However, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have provided as many of the tools with the detachable attachment 
taught by Wolff as were desired or expedient to an end user, since it has been held that mere 
duplication of the essential working parts of a device involves only routine skill in the art. St. 
Regis Paper Co. v. Bemis Co., 193 USPQ 8. It is noted that the provision of multiple 
tools/housings with detachable attachments results in a situation wherein a second attachment is 
provided, which attachment is able to be selectively attached to either the first or the second of 
the tools/housings, and wherein each handle includes gripping surfaces that are substantially 
parallel to the central longitudinal tool axis, as well as gripping surfaces that are substantially 
perpendicular to the longitudinal axis (as described in the above rejection based on Wolff). 
Thus, for example, a handle of the first attachment can be considered to be the handle with the 
gripping surface substantially perpendicular to the axis, and a handle of the second attachment 
can be considered to be the handle with the gripping surface substantially parallel to the axis (or 
vice versa since each of the handles include both parallel and perpendicular gripping surfaces). 
16. Claims 16 and 35, as best understood, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over PCT ' 182 as set forth above. 

'182 teaches all aspects of the claimed invention as described above, but does not teach a 
"second attachment" as claimed. 

However, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have provided as many of the tools with the detachable attachment 
taught by ' 182 as were desired or expedient to an end user, since it has been held that mere 
duplication of the essential working parts of a device involves only routine skill in the art. St. 
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Regis Paper Co. v. Bemis Co., 193 USPQ 8. It is noted that the provision of multiple 
tools/housings with detachable attachments results in a situation wherein a second attachment is 
provided, which attachment is able to be selectively attached to either the first or the second of 
the tools/housings, and wherein each handle includes gripping surfaces that are substantially 
parallel to the central longitudinal tool axis, as well as gripping surfaces that are substantially 
perpendicular to the longitudinal axis (as described in the above rejection based on ' 182). Thus, 
for example, a handle of the first attachment can be considered to be the handle with the gripping 
surface substantially perpendicular to the axis, and a handle of the second attachment can be 
considered to be the handle with the gripping surface substantially parallel to the axis (or vice 
versa since each of the handles include both parallel and perpendicular gripping surfaces). 
17. Claims 24 and 34, as best understood, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over PCT '182 as applied to claims 15 and 25 above, and further in view of U.S. 
Pat No. 5,813,805 to Kopras et al. 

' 182 et al. teaches all aspects of the claimed invention as described above, and though 
' 1 82 does explicitly teach the provision of the compartment for storing a wrench as described 
above and even teaches that other storage compartments can be provided (paragraph 0033), 4 182 
does not explicitly teach that the handle attachment includes a location for storage of bits for use 
with the rotary cutting tool. 

However, Kopras teaches a handle attachment that provides storage 
locations/compartments for storing both tool bits 32 as well as other types of tools (see Figure 3, 
for example). 
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Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have provided storage compartments for storing tools, including tool 
bits as taught by Kopras to the detachable handle taught by ' 1 82 for the purpose of enabling such 
bits, to be kept conveniently at hand, as explicitly taught by Kopras (see col. 7, line 66 through 
col. 8, line 10, for example). 

18. Claims 9-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over either of 
Kopras '805 or Wolff '715 as applied to claims 1, 2, and 5 above, and further in view of U.S. 
Pat No. 5,293,915 to Fuchs et al. 

Either of Kopras or Wolff teaches all aspects of the claimed invention as described 
above, but does not teach the claimed "edge guide" of claim 9, nor the "guide" having an 
"aperture configured for receiving a tool bit therethrough" of claim 10 that is configured for 
selective coupling with the base. 

However, Fuchs teaches a rotary cutting tool having such a guide 18 removably affixed 
to a base 10 and having a tubular guiding part extending from a surface of the base to abut a 
portion of a template to thereby guide the cutting tool along the template (see Figures 1 and 5 
and col. 2, lines 26-54 and col. 3, lines 29-39). 

Re claim 9, note that such a guide 18, as broadly claimed, constitutes an "edge" guide in 
that it guides the tool along the edge of the template. 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have provided the base taught by either of Kopras or Wolff with the 
template guide taught by Fuchs for the purpose of enabling more precise working to be 
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performed by the devices of Kopras or Wolff by enabling the cutting tools thereof to cut in 
desired template shapes. 

Allowable Subject Matter 

19. Claim 7-8, 21, and 31, as best understood, would be allowable if rewritten to overcome 
the rejection(s) under 35 U.S.C. 1 12, 1 st and 2nd paragraphs, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. It is noted that if any 
amendment made to the claims to overcome the 1 12 rejections changes the scope of the claim, 
this indication of allowable subject matter may be changed. 

Response to Arguments 

20. Many of Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. Examiner will address any arguments that were 
not rendered moot herein below. 

Re the Kopras reference (US 58 13805), Applicant has asserted that "Kopras does not 

identically disclose an 'attachment for selective coupling to a rotary cutting tool' comprising, in 

combination with other elements, a ' base coupled to the body for adjusting the depth of cut of the 

rotary cutting tool that is selectively adjustable between an extended position and a retracted 

position relative to the body 5 as recited in independent Claim 1", and goes on to assert that "the 

element in Kopras referred to the (sic) Examiner is not coupled to the body as recited in Claim 

1". However, this is not persuasive. As noted in the above rejection: 

Re claim 2, note that the handle is attached to the tool via "members" 72, 74 that extend 
through apertures of a portion of the handle that can be considered the "body" as broadly 
claimed (see Figure 2, for example). 

Re claim 3, note that "members" 72, 74 are inserted into apertures 64, 66 of the tool 
(Figure 2). 
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Re claim 1, "base" 46 is adjustable between "extended" and "retracted" positions relative 
to the aforedescribed "body" (see Figure 2 and col. 4, line 42 through col. 5, line 45, for 
example) in order to adjust the depth of cut of the tool bit 32 (see Figure 1 and col. 4, 
lines 42-49, for example). 

Note that the "base" 46 is at least indirectly "coupled" to the aforedescribed body via any 
intervening structure, such as elements 50, 26, 62, 66, and 74, for example (see Figures 1 and 2, 
for example), and thus the broad limitation "coupled" is met. 

Applicant makes the assertion re the Kopras reference (as well as other references) that 
the Examiner's "construction of the term 'gripping surface' does not accurately represent how 
one of ordinary skill in the art would understand its usage", and other similar assertions. 
However, this is not persuasive. Examiner notes that if the surface is capable of being gripped, 
then it meets the meaning of the term "gripping surface". 

Re Applicant's assertions that the '182 PCT may be applicable under a different section 
of 35 USC 102 than 35 USC 102(b), Examiner notes that, at least for the current set of claims, 
the provisional application filed 1/8/03 does not appear to support at least the limitations 
regarding the size of the handle and/or gripping surface being "of a size sufficient to 
accommodate an entire palm of a power tool user", and thus, for at least this reasoning, the 
claims do not receive benefit of that provisional application. Thus, the rejection is properly 
made under 35 USC 102(b). 

Also, with respect to the ' 1 82 PCT, Applicant appears to be asserting that since c 1 82 
teaches that surface 26 of the handle 24 is described as a "gripping surface", that somehow 
precludes the different surface being described by the examiner with respect to claims 15 and 25 
as being considered a "gripping surface". However, this is not persuasive. It is noted that firstly, 
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the claims do not set forth any limitation on when the gripping surface is gripped, i.e., in an 
operating position, or a non-operating non-attached position, for example. The "gripping 
surface" as claimed can be one that is gripped as the tool is being carried to a storage location, 
for example. Secondly, it is noted that if the surface is positioned such that it can or is able to be 
"gripped", it constitutes a "gripping surface". Examiner further notes that just because the 
reference didn't explicitly teach that the horizontal top surface described by Examiner is a 
"gripping surface" doesn't mean that it isn't a "gripping surface". Note that there is no teaching 
in ' 182 that gripping the indicated horizontal top surface is an undesired or bad thing to do. Also 
note that under certain space constraints, it might even be desirable or necessary for the tool to be 
gripped at that location. 

Conclusion 

21. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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22. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Erica E. Cadugan whose telephone number is (571) 272-4474. 
The examiner can normally be reached on M-F, 6:30 a.m. to 4:00 p.m., alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Monica S. Carter can be reached on (571) 272-4475. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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